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ORDER DENYING _a_j
REQUEST TO J' _

POSTPONE HEARING

This matter' comes before the Public Serwice Commission of South Carolina

("Commission") on the motion filed by AT&T Communications of the Southern States,

Inc. ("AT&T") requesting postponement of the hearing in this matter set for August 27,

2001. Sprint Communications Company, L.P. and United Telephone Company of the

Carolinas (collectively "Sprint") filed a motion in support of AT&T's Motion to

Postpone and requested oral arguments on the motion. BellSouth Telecommunications

Inc. ("BellSouth") filed a reply to both AT&T's and Spfint's motions.

By its motion, AT&T asserts that rescheduling of the August 27, 2001, hearing is

warranted because (1) third-party testing in Georgia and Florida is not complete and (2)

the current schedule does not allow sufficient time to analyze BellSouth's performance

measures. AT&T argues that neither' the Georgia testing nor' the Florida testing is yet

completed and that data for' production of reports or' findings do not yet exist. Further,

AT&T states that the Florida testing is uncovering exceptions not evaluated in the

Georgia test. AT&T also cites to the status of BellSouth 271 proceedings in other states.
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AT&T arguesthatthe uncertaintyof the third-partytestsandthe relatedproceedingsin

otherstateswarrantspostponementof the hearingin SouthCarolinauntil suchtime as

morecompleteinformationfrom otherstatesregardingthird-partytesting is available.

Sprint embracesAT&T's argumentsandaddsthatthepartiescannotcomplywith

the Commission'sOrderNo. 2001-647wherethepartieswere "strongly encouragedto

provide detailed arguments,analysis, data and exhibits during the August hearing

regardingthe differencesin GeorgiaandFlorida 271third party testingandperformance

measures."Sprint assertsthat the parties cannot provide such detailed arguments,

analysis,data,or'exhibits if thetestsin GeorgiaandFlorida areincompleteandnot fully

reported.Sprintthereforerequeststhat theCommission"delay theportion of thehearing

... until suchtime asOSStestingin GeorgiaandFlorida is completedandfinal orders

enteredin suchstatesand until suchtime asperformancemeasuresare establishedin

SouthCarolinaandsufficient resultshavebeensubjectedto appropriatereview." Sprint

Motion,p. 3.

By its reply, BellSouthassertsthat themotionsfor postponementfiled by AT&T

andSprint shouldbedeniedasthe Commissionhasalreadyrejectedthe samearguments.

BellSouth argues that the motions request that the Commission make factual

determinationsbasedupon representationsmadeby legal counselandnot basedon the

testimonyof witnessespresentedduringhearing.Further,BellSouthstatesthatit will rely

on SouthCarolinaperformancedatausing regionalSQM, developedwith CLEC input,

and approvedby the GeorgiaPublic ServiceCommission.BellSouth assertsthat it is

unnecessaryto completethe PerformanceMeasuresdocketbeforeproceedingwith the
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271docketasBellSouthplansto presentits casefor Section271relief in SouthCarolina

to theFCCbasedonSouthCarolinaandregionaldatausingtheGeorgia-approvedSQM.

Upon considerationof the motions of AT&T and Sprint and the reply of

BellSouth,the Commissionfinds andconcludesthat the motions for postponementand

Sprint's requestfor' oral argumentson the motionsshouldbe denied.The Commission

concludesthat the proper forum to consider'the sufficiencyof the third-party testingin

GeorgiaandFlorida is thehearingcurrentlyscheduled.While it maybenecessaryfor this

Commissionto considerthird-partytestingfrom other'states,suchasGeorgiaor Florida,

this Commissionmustmakethat determinationafter consideringthe evidencepresented

atthehearing.Thehearingwill affordthepartiesthe opportunityto addressthemeritsof

the GeorgiaandFlorida third-partytesting in the contextof BellSouth'sapplicationfor

271 relief in South Carolina. BellSouth bears the burden of proof to demonstrate

compliance with Section 271, and the hearing process allows other parties the

opportunity to challengeBellSouth's position. This Commissionanticipatesthat the

parties will addressnot only reliance upon the third-party testing from Georgia and

Floridabut alsothestrengthsandweaknessesof the testingfrom both states.Further,as

BellSouth's271 applicationin SouthCarolinais basedon SouthCarolinaandregional

datausingthe Georgia-approvedSQM,this Commissionhasdeterminedthat it will not

makea final decisiononBellSouth's271 applicationin SouthCarolinauntil theGeorgia

Public ServiceCommissionhas ruled uponBellSouth's271 applicationin the Stateof

Georgia.
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IT IS THEREFOREORDEREDTHAT:

1. The motions of AT&T and Sprint to postponethe hearingin this matter

scheduledfor August27, 2001, andSprint's requestfor oral argumentson themotions

aredenied.

2.

Commission.

BY ORDEROFTHE COMMISSION:

This Ordershall remain in full forceand effectuntil further Orderof the

Chairman

ATTEST:

ExecutiVe"_r "

(SEAL)


